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1. Appellant

Mis. Maruti Travels, 3, Kaveri Complex, 3, Subhash Bridge Circle, Near
RTO, Ahmedabad - 380027

2. Respondent
The Assistant Commissioner, CGST Division-VII, Ahmedabad North, 4th
Floor, Shajanand Arcade, Nr. Helmet Circle, Memnagar, Ahmedabad-380052

ail{ anf@ z r@ snag riihs arra mar & it a gr Gr4 a uR qenRenfa
f aag T; Fer 3rf@rat at rat zu garvr 3ma4a Jga #a at

Any person aggrieved by this Order-In-Appeal may file an appeal or revision application,
as the one may be against such order, to the appropriate authority in the following way :

rdl qr g+terr 3mar
Revision application to Government of India :

() ala sq4i zgcn 3rf@fr4, 1994 c#r tTm sra Rt aarg my 4ii a g@tar
enr #t Ur-err err rga sirfa grtarvr om are#h Pera, ·Irr al, fa
+ianreu, lsra f@qr, ate if5ra, ta {tua,i f, { fact : 110001 cpf cBT \JlAT
a1Reg I
(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4" Floor, Jeevan Deep Building,
Parliament Street, New Delhi - 11 O 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first proviso to sub-section (1) of Section-35 ibid :

ti) z4fa mr 8t ztfmu a hat ztf arar fas#t quern zur rr alar #
<TT fcln:fr quern aw qosrnma if Gara gg maf ii, za fa# qssrI zr vsr i ark
cffi fcln:fr cbl'<~I~ ~ <TT fcITT:fr '}!0-sllll'< 'fl' 'ITT l=Jlc1 c#r~ cB"~~'ITT I

(ii) In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course of
processing of the goods in a wareh whether in a factory or in a warehouse.
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(cl?) 'llffif cfi flITT fa5flg qrhrfuffr mm w zn mT Raffo qitr zyaad tJx
snrar zrca fw; .cfi lfflwf lf '1IT i,mr cfi flITT fa4lg ar rkr # faff ?]

(A) In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods
which are exported to any country or territory outside India.

(8) In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

sifl Una #l snra zran # 4rat # fa it s@h Ree ma al n{ ? ail ha an2r it z
err vi Rua # garR@a sngaa, srf at L/lfur err x,lRf w znr ar # far stfefaa (i.2) 1998
tTRT 109 mxr~~ ,rq- m,

(c) Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or• after, the date appointed
under Sec.109 of the Finance (No.2) Act, 1998.

(1) a3ta unraa yea (r4ta) Ra#a4), 2oo4 a fa # siafa Raff&e qua in zg- ij at
fit #, )fa am?st a uf arr#r )fa fair +ah 1ffi=r ct 49la qc--3mar vi rql smar st
at-at ufii # mrr fr 3n)a fur uIr afeg1# mer al g. qr j l'...c<J!i!M cfi 3"iw@ tTRT
35-~ lf~ 1Jfl" cfi :f@R # rd # mer €tn-sarr f at gt# aReg]

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the
date on which the order sought to be appealed against is communicated and
shall be accompanied by two copies each of the 010 and Order-In-Appeal. It
should also be accompanied by a copy of TR-6 Challan evidencing payment of
prescribed fee as prescribed under Section 35-EE of CEA, 1944, under Major
Head of Account.

(2) Rfauna 3mr4a mer ugi ica aa ya car ut <TT B"fffi cp1=f "ITT ill ffl 200/- ~ :fRlR
al srg al ugi icaa ya Gara a vnar zh at 4ooo/- at pl qua #6t Tg]

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount
involved is more than Rupees One Lac.

ffl wP,~ \IBfWfwP i vars 3r4tau =urnf@ear,fa a@h­
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) a4tr snrar yea rf@fr, 1g44 #l err 3s4t/3sz siaf

Under Section 358/ 35E of CEA, 1944 an appeal lies to :-

6aRfaa qRd 2 («) a i aarg r4er rcrar at ar4la, sr@at a mr # v#hr grc,
ta sra gen gi ara 34)fr -nnf@au (Rrez) a#t ufa 2fr t4)feat,
rsranaa # 241el, sq31cf] 14a ,auaT ,ftyIF,3gaIsqld -aeooo4

(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2

nd
floor,Bahumali Bhawan,Asarwa,Girdhar Nagar, Ahmedabad : 380004.

in case of appeals other than entone ara-2(i) (a) above.
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3
as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 ·and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty / penalty/ demand
I refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form
of crossed bank draft in favour of Asstt. Registar of a branch of any nominate
public sector bank of the place where the bench of any nominate public sector
bank of the place where the bench of the Tribunal is situated.

(3) uf sa om#r i an{ per om?vii ar rm hr & it gila pea sitar fg uh ar 4Tar
sTja in a fu wrr afg ga r a irk gy sf fa fr udt arf aa a fg
genfe,R 3r4la =qTznf@raw al ya rat znhrwar at va n4a fhu urar &]

In case of the order covers a number of order-in-Origina( fee for each 0.1.0.
should be paid in the aforesaid manner notwithstanding the fact that the one
appeal to the Appellant Tribunal or the one application to the Central Govt. As
the case may be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of
Rs.100/- for each.

(4) arr1au yea arf@/fa 4g7o zuem vigilf #t 34q-4 sifa Re,fR fag rir a
3rear zur pe r?r zuenfenf Rufu q@rant a arr i r@ta al a w 6.6.so ha
cjjl urarau yes fearsrz aRezt
One copy of application or 0.1.0. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed
under scheduled-I item of the court fee Act, 1975 as amended.

(5) z it iif@a ci at firura cf@ f1<:r:rr c&)- 3ITT" ~i 'tITFl 3~ fclRTT \i'ITITT % \rfl"
var zyca, hr qrgcc g hara'sr4l#tr nrzutf@raw (are4ff@qf@;) Rua, 1982 lf
Rf2a a1
Attention in invited to the rules covering these and other related matter
contended in the Customs, Excise & Service Tax Appellate Tribunal (Procedure)
Rules, 1982.

(7) tnr zycan, ahr Gula yea vi hara rflr =nrnfaur (free), # uf or@tit #
~ B cpcfoq l=I11T (Demand) -qcr 'ct"g (Penalty) cBT 10% -q_cf 'Gfl=lT c!R'-iT~%I~.
~i:rcf 'Gfl=lT 10~~ % !(Section 35 F of the Central Excise Act, 1944, Section 83 &
Section 86 of the Finance Act, 1994)

#4tralaye«a 3it@taraa siafa,fttuafcra6lii(Duty Demanded) ­
(i) (Section)~uD~ aITT,f.:rfiffl;
(ii) farteaa2a 2feza$ut,
(iii) azhRz fail±Rua 6ha2uuf.

i:::> a qaa 'ifsrf ?us qaoar8lgear i, srfher atfaeral h fezq&fa=a
WJ"Pl"!ITW.

For an appeal to . be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited,
provided that the pre-deposit amount shall not exceed Rs.10 Crores. It may be

vi noted that the pre-deposit is a mandatory condition for filing appeal before
CEflTR

CESTAT. (Section 35 C (2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86
..., of the Finance Act, 1994)

~ ~ i· ~l!e Under Central Excise and Service Tax, "Duty demanded" shall include:
\\ {.~ j · (i) amount determined under Section 11 D;

'1> "'-'l-.,.,0 _
0
.,ro,,_,,.... (ii) amount of erroneous Cenvat Credit taken;

,,. (iii) amount payable under Rule 6 of the Cenvat Credit Rules.
sr 3n2ra 1R arftaufrawrar sis zyeas srrar zyea uravs Rqatf@a gt alii fau mges
~ 10% W"@"R 1R '3ITT'~We@ cfD6 Rt aiRa gtaaaus 1oratucfft- "GIT~~ I

In view of above, an appeal against this order shall lie· before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute."



F. No. GAPP L/COM/STP/3808/2023-Appea I

ORDER-IN-APPEAL
w

The present appeal has been filed by Mis. Maruti Travels, 3, Kaveri Complex, 3,

Subhash Bridge Circle, Near RTO, Ahmedabad - 380027 (hereinafter referred to as "the

appellant") against Order-in-Original No. CGST/WT07/HG/881/2022-23 dated 15.02.2023

(hereinafter referred to as "the impugned order") passed by the Assistant Commissioner,

CGST Division-VII, Ahmedabad North (hereinafter referred to as "the adjudicating
authority").

2. Briefly stated, the facts of the case are that the appellant were holding Service Tax

Registration No. AAOFM0582BSD00I. On scrutiny of the data received from the Central

Board of Direct Taxes (CBDT) for the Financial Year 2014-15, it was noticed that there is

difference of value of service amounting to Rs. 15, 12,057/- between the gross value of

service provided in the said data and the gross value of service shown in Service Tax return

filed by the appellant for the FY 2014-15. Accordingly, it appeared that the appellant had

earned the said substantial income by way of providing taxable services but not paid the

applicable service tax thereon. The appellant were called upon to submit clarification for

difference along with supporting documents, for the said period. However, the appellant had
not responded to the letters issued by the department.

2.1 Subsequently, the appellant were issued Show Cause Notice No. CGST/Div­

VII/A 'bad-North/TPD-UR/246/20-21 dated 26.09.2020 demanding Service Tax amounting to

Rs. 1,86,89 I/- for the period FY 2014-15, under proviso to Sub-Section (I) of Section 73 of

the Finance Act, 1994. The SCN also proposed recovery of interest under Section 75 of the

Finance Act, 1994; and imposition of penalties under Section 77 and Section 78 of the
Finance Act, 1994.

2.2 The Show Cause Notice was adjudicated, ex-parte, vide the impugned order by the

adjudicating authority wherein the demand of Service Tax amounting to Rs. 1,86,891/- was

confirmed under proviso to Sub-Section 1) of Section 73 of the Finance Act, 1994 along with

Interest under Section 75 of the Finance Act, 1994 for the period from FY 2014-15.

Further,(i) Penalty of Rs. 1,86,891/- was also imposed on the appellant under Section 78 of

the Finance Act, 1994; (ii) Penalty of Rs. 4,000/- was imposed on the appellant under Section

77(1)a) and Section 771)c) of the Finance Act, 1994; and (iii) Penalty of Rs. l,C00/- was

imposed on the appellant under Section 77(2) of the Finance Act, 1994.

4
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3. Being aggrieved with the impugned order passed by the adjudicating authority, the

appellant have preferred the present appeal inter alia on the following grounds:

• The appellant is engaged in providing Rent a Cab service to body corporate. The

appellant is registered having Service Tax Registration No. AAOFM0582BSD002.

• When the Partnership firm/ Proprietorship/ HUF provides renting of motor vehicle

designed to carry passengers to anybody corporate, in such scenario under reverse

charge mechanism the liability to pay service tax will be on service receiver i.e. body

corporate as per Sr. 7(a) ofNotification No. 30/2012-ST dated 20.06.2012.

• Vide Notification 26/2012-ST dated 20 June, 2012; in respect of rent a cab service the

person is liable to discharge service tax only on 40% of the value subject to non

availment of service tax on inputs and capital goods & non-availment of Cenvat credit

on input services except on rent a cab service as prescribed. As the appellant is not

availing any Cenvat credit, as per Notification No. 26/2012-ST service tax is leviable

only on 40% of value of services. The appellant also submitted that their taxable

turnover for the FY 2013-14 and FY 2014-15 was below threshold limit and therefore

they are not required to pay service tax. They have also submitted Profit & Loss

Account, Balance Sheet, ITR computation and Form 26AS for the FY2013-14.

• With effect from 01.07.2012, under Notification No. 30/2012-ST, dated 20.06.2012

deals with the applicability of reverse charge and where service receiver is liable to

pay service tax under reverse charge mechanism. Being partnership firm the appellant

is not liable to pay service tax. It is clearly evident that since the appellant has

rendered services to body corporate and liable under RCM to be payable by service

recipient. Copy of 26AS is submitted by them along with appeal memorandum. As

submitted above; since the appellant is partnership firm rendering services to the Body

corporate; body corporate is liable to discharge service tax on the 40% value of
services.

• According service tax is leviable only on 40% of differential value and that too to

recipient of the service. Accordingly, service tax demand is required to be set aside.

• Figures from 26AS/Income Tax Return cannot be used for determining service tax

liability unless there is conclusive_ evidence· as to the said is on accoun

taxable service.

5
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• Demand Vide above SCN invoking proviso to Section 73 is time barred as there is no

intention at the end of the appeIIant to evade payment of tax and therefore extended
period of limitation cannot be invoked.

• Since Tax it self is not payable, Interest and Penalty cannot be demanded from the
appellant.

4. Personal hearing in the case was held on 28.07.2023. Ms. Labdhi Shah, Chartered

Accountant, appeared on behalf of the appellant for personal hearing and reiterated

submissions made in appeal memorandum. She submitted that the appellant provided rent a

cab service to the corporate(s). The liability to pay Service Tax was on the recipient. All the

supporting documents in this regard have been submitted with the appeal. In view of the
same, she requested to set aside the impugned order.

5. I have carefully gone through the facts of the case, grounds of appeal, submissions

made in the Appeal Memorandum and documents available on record. The issue to be

decided in the present appeal is whether the impugned order passed by the adjudicating

authority, confirming the demand of service tax against the appellant along with interest and

penalty; in the facts and circumstance of the case, is legal and proper or otherwise. The
demand pertains to the period FY 2014-15.

6. It is observed that main contention of the appellant are that (i) they have provided

Rent-a-Cab service to the body corporate and the liability to pay service tax will be on service

receiver i.e. body corporate as per Sr. 7(a) of Notification No. 30/2012-ST dated 20.06.2012;

and (ii) the appellant is not availing any Cenvat credit, as per Notification No. 26/2012-ST

service tax is leviable only on 40% of value of services and as their taxable value remains

below threshold limit of exemption during the FY 2013-14 and FY 2014-15, they were not

required to pay any service tax. It is also observed that the adjudicating authority had
confirmed the demand of service tax vide impugned order passed ex-parte.

7. For ease of reference, I reproduce (i) relevant provision providing for abatement under

Notification No. 26/2012-ST dated 20.06.2012, as amended; and (ii) relevant provision for

reverse charge mechanism as provided under Notification No. 30/2012-ST dated 20.06.2012,
as amended, which reads as under:

Notification No. 26/2012-Service Tax dated 20.06.2012, as amended wide Notification No,
08/2014-ST dated 11.07.2014

·SI. Description oftaxable service Percentage

6
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No.
(]) (2) (3) (4)
9A. Transport of passengers, with 40 CENVAT credit on inputs, capitalor without accompanied goods and input services, used forbelongings, by-

providing the taxable service, hasa. a contract carriage other
not been taken under the provisionsthan motor cab.
ofthe CENVAT Credit Rules, 2004b. a radio taxi

c. a stage carriage

"Notification 30/2012 Service Tax dated 20.6.2012 GSR...... (E).-In exercise of the powers
conferred by sub-section (2) of section 68 of the Finance Act, 1994 (32 of 1994), and in
supersession of () notification of the Government of India in the Ministry of Finance
(Department ofRevenue), No. 15/2012-Service Tax, dated the 17March, 2012, published in
the Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i), vide number G.S.R
213(E), dated the 17March, 2012, and (ii) notification of the Government ofIndia in the
Ministry of Finance (Department of Revenue), No. 36/2004-Service Tax, dated the 31
December, 2004, published in the Gazette ofIndia, Extraordinary, Part JI, Section 3, Sub­
section (i), vide number G.S.R 849 (E), dated the 31December, 2004, except as respects
things done or omitted to be done before such supersession, the Central Government hereby
notifies the following taxable services and the extent ofservice tax payable thereon by the
person liable to pay service taxfor the purposes ofthe said sub-section, namely:-

I. The taxable services, ­

(A) .

(v) provided or agreed to be provided by way of renting of a motor vehicle designed to
carry passengers to any person who is not in the similar line of business or supply of
manpowerfor any purpose [ or security service- ( Inserted by Notification No.45/2012-ST,
dated 7-8-2012 w.e.f. 7-8-2012.)] or service portion in execution ofworks contract by any
individual, Hindu Undivided Family or partnership firm, whether registered or not,
including association of persons, located in the taxable territory to a business entity
registered as body corporate, located in the taxable territory

Table

Sl.
No.

7.

Description ofa Service Percentage ofservice tax
payable by the person
providing service

(a) in respect of services NIL
provided or agreed to be
provided by way of
renting of a motor vehicle
designed to carry
passengers on abated
value to any
person who is not
engaged in the similar line
of business

Percentage ofservice tax
payable by anyperson
liableforpaying service
Tax other than the
service provider

100%

(b) in respect of services
rovided or a reed to be

7
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F.No. GAPPL/COM/STP/3808/2023-Appeal

provided by way of
renting of a motor vehicle
designed to carry
passengers on non abated
value to
any person who is not
engaged in the similar line
of business

8. I find that as the appellant is not availing any Cenvat credit, in such case the service

tax is leviable only on 40% of value of services in view of the above provisions of

Notification No. 26/2012-ST dated 20.06.2012. Whereas, as per Notification No. 30/2012-ST

dated 20.06.2012, if the recipient of service is a Body Corporate, the assessee is not required

to pay any service tax and the recipient of service is required to pay service tax on 40% of

gross value of Invoice on reverse charge basis. However, I find that in the present case, the

appellant has not produced any documentary evidence demonstrating that they have provided

services only to the Body Corporate. I find that along with appeal memorandum the appellant

have only provided Form 26AS for the FY 2014--15 and no other documents provided by

them, though the appellant during the course of personal hearing contended that they had

submitted all the supporting documents in this regard with the appeal. Under such

circumstances, I find that the appellant has merely made a bold contention, without submitting

any supporting documentary evidence under appeal memorandum, that their service falls

under RCM and in terms of Sr. No. 7(a) ofNotification No. 30/2012-ST dated 20.06.2012 and

they are not required to pay any service tax. Their contentions are not legally tenable.

9. On verification of the Form 26AS for the FY 2014-15, I find that the appellant

received amount of Rs. 7,38,46,110/- from the below mentioned entity, on which the TDS
under Section l 94C of the Income Tax Act, 1994 has been deducted.

;8

Sr. No. Name of the party
Amount (in Rs.)

-1 Account Officer HQT (BSNL)
943272 Bharat Sanchar Nigam Limited, Account Officer (East) 44200

3 Bharat Sanchar Nigam Limited, Account Officer, Cash West 44800
4 Bharat Sanchar Nigam Limited

41213
5 Bharat Sanchar Nigam Limited

1009188
6 Oil & Natural Gas Corporation Ltd.

11086630
7 Executive Eng. N. P. Const (REH) DN. No. 3, Vadodara 1570910
8 Indian Oil Corporation Ltd.

9746188
9 Oil & Natural Gas Corporation Ltd. 17507652 -ate.---

l-0- ~\I, CENTff41 r/"'.
10 Oil & Natura! Gas Corporation Ltd.

32701002 I ,i" G',r,_~

M ·%73846110 i . "' ' ' {. , _,,Total 8 al3 $a-------
'A & i3~... ...~+ O vosy ss

.
"so ·v°,t
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9.1 On verification of the status of the aforesaid entity, I find that "the Executive Eng.

N.P. Const (REH) DN. No. 3, Vadodara" not termed as Body Corporate and not falls under

the definition of Body Corporate and therefore, the contentions of the appellant that they have

provided services only to the body corporate is not legally tenable.

10. However, as regard the contention of the appellant that they have not availing any

Cenvat credit, therefore, as per Notification No. 26/2012-ST service tax is leviable only on

40% of value of services is correct and thus, the taxable value of the appellant is comes to Rs.

Rs. 6,04,823/- (40% of Differential amount of Rs. 15,12,057/-).

10.1 As regard, the contention of the appellant that benefit of threshold limit of exemption

as per the Notification No. 33/2012-ST dated 20.06.2012 also available to them, I find that it

is not disputed that the appellant are liable to pay service tax only on abated value of 40%.

Considering the taxable receipt of the appellant during the FY 2013-14 was only Rs.

22,76,303/- as per the Profit & Loss Account and Form 26AS submitted by the appellant; the

abated taxable value for the FY 2013-14 is Rs. 9,10,521/-, which is below threshold limit of

Rs. 10 lakh in terms of Notification No. 33/2012-ST dated 20.06.,2012. Accordingly, the

appellant is not liable to pay service tax in respect of taxable services provided by them

during FY 2014-15 on the taxable value of Rs. 6,04,823/-.

11. In view of above, I hold that the impugned order passed by the adjudicating authority

confirming demand of Service Tax on the income received by the appellant during the FY

2014-15, is not legal and proper and deserve to be set aside as enumerated above.

Accordingly, I set aside the impugned order and allow the appeal filed by the appellant.

The appeal filed by the appellant stands disposed of in above terms.

&'(Shiv Pratap Singh)
Commissioner (Appeals)

Altes~

(R. C. Maniyar)
Superintendent(Appeals),
CGST, Ahmedabad
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By RPAD I SPEED POST
To,

MIs. Maruti Travels

3, Kaveri Complex,

3, Subhash Bridge Circle, Near RTO,
Ahmedabad - 380027

The Assistant Commissioner,
COST Division-VII,

Ahmedabad North

Copy to:

1) The Principal Chief Commissioner, Central OST, Ahmedabad Zone
2) The Commissioner, COST, Ahmedabad North

Appellant

Respondent

3) The Assistant Commissioner, CGST Division-VII, Ahmedabad North

4) The Assistant Commissioner (HQ System), CGST, Ahmedabad North

(for uploading the OIA)5ouara File
6) PAfile
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